
Article 41 

Cooperation and communication between insolvency practitioners 

1. The insolvency practitioner in the main insolvency proceedings and the insolvency 

practitioner or practitioners in secondary insolvency proceedings concerning the same 

debtor shall cooperate with each other to the extent such cooperation is not 

incompatible with the rules applicable to the respective proceedings. Such cooperation 

may take any form, including the conclusion of agreements or protocols. 

2. In implementing the cooperation set out in paragraph 1, the insolvency practitioners 

shall: 

(a) as soon as possible communicate to each other any information which may be 

relevant to the other proceedings, in particular any progress made in lodging and 

verifying claims and all measures aimed at rescuing or restructuring the debtor, or 

at terminating the proceedings, provided appropriate arrangements are made to 

protect confidential information; 

(b) explore the possibility of restructuring the debtor and, where such a possibility 

exists, coordinate the elaboration and implementation of a restructuring plan; 

(c) coordinate the administration of the realisation or use of the debtor’s assets and 

affairs; the insolvency practitioner in the secondary insolvency proceedings shall 

give the insolvency practitioner in the main insolvency proceedings an early 

opportunity to submit proposals on the realisation or use of the assets in the 

secondary insolvency proceedings. 

3. Paragraphs 1 and 2 shall apply mutatis mutandis to situations where, in the main 

or in the secondary insolvency proceedings or in any territorial insolvency proceedings 

concerning the same debtor and open at the same time, the debtor remains in 

possession of its assets. 

Article 42 

Cooperation and communication between courts 

1. In order to facilitate the coordination of main, territorial and secondary insolvency 



proceedings concerning the same debtor, a court before which a request to open 

insolvency proceedings is pending, or which has opened such proceedings, shall 

cooperate with any other court before which a request to open insolvency proceedings 

is pending, or which has opened such proceedings, to the extent that such cooperation 

is not incompatible with the rules applicable to each of the proceedings. For that 

purpose, the courts may, where appropriate, appoint an independent person or body 

acting on its instructions, provided that it is not incompatible with the rules applicable 

to them. 

2. In implementing the cooperation set out in paragraph 1, the courts, or any appointed 

person or body acting on their behalf, as referred to in paragraph 1, may communicate 

directly with, or request information or assistance directly from, each other provided 

that such communication respects the procedural rights of the parties to the 

proceedings and the confidentiality of information. 

3. The cooperation referred to in paragraph 1 may be implemented by any means that 

the court considers appropriate. It may, in particular, concern: 

(a) coordination in the appointment of the insolvency practitioners; 

(b) communication of information by any means considered appropriate by the court; 

(c) coordination of the administration and supervision of the debtor’s assets and affairs; 

(d) coordination of the conduct of hearings; 

(e) coordination in the approval of protocols, where necessary. 

 

Article 43 

Cooperation and communication between insolvency practitioners and courts 

1. In order to facilitate the coordination of main, territorial and secondary insolvency 

proceedings opened in respect of the same debtor: 

(a) an insolvency practitioner in main insolvency proceedings shall cooperate and 

communicate with any court before which a request to open secondary insolvency 

proceedings is pending or which has opened such proceedings; 

(b) an insolvency practitioner in territorial or secondary insolvency proceedings shall 

cooperate and communicate with the court before which a request to open main 



insolvency proceedings is pending or which has opened such proceedings; and 

(c) an insolvency practitioner in territorial or secondary insolvency proceedings shall 

cooperate and communicate with the court before which a request to open other 

territorial or secondary insolvency proceedings is pending or which has opened 

such proceedings; 

to the extent that such cooperation and communication are not incompatible with the 

rules applicable to each of the proceedings and do not entail any conflict of interest. 

2. The cooperation referred to in paragraph 1 may be implemented by any appropriate 

means, such as those set out in Article 42(3). 

Article 44 

Costs of cooperation and communication 

The requirements laid down in Articles 42 and 43 shall not result in courts charging 

costs to each other for cooperation and communication. 

 


